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Articles
CONTROLLING VIOLENCE IN PROFESSIONAL SPORTS:
RULE REFORM AND THE FEDERAL PROFESSIONAL SPORTS
VIOLENCE COMMISSION
Ronald A. DiNicola 843
Scott Mendeloff
This article addresses the problem of violence in sports and assesses the inabil-
ity of the traditional legal mechanisms of tort and criminal law to control this
violence. The authors also examine the major schemes to stem sports violence
that have been considered by Congress. Finally, the authors propose the con-
trol of violent behavior through legislatively mandated rule reforms enforced
by a Federal Professional Sports Violence Commission.
A RESPONSE TO Sherk: CHAGRIN WITHOUT DESPAIR AND HOPE
WITHOUT PRESUMPTION
William A. Donaher 917
This article examines defense of misuse under Pennsylvania strict product lia-
bility law in light of the Pennsylvania Supreme Court's recent decision in
Sherk v. Daisy-Heddon. The author criticizes the plurality opinion and sug-
gests that the approach taken by the dissent represents the ideal in strict prod-
uct liability law.
Comments
TRADEMARKS: PROTECTION OF MERCHANDISING PROPERTIES IN
PROFESSIONAL SPORTS 927
The application of sports trademarks is a multi-million dollar business. Be-
cause this market is so lucrative, a great amount of counterfeiting exists. This
comment discusses several problems encountered by the sports trademark
owner when attempting to enforce trademark rights against infringers. The
first obstacle is the contention that the trademark is functional, and thus not a
valid trademark. Secondly, courts often require direct evidence of "infringe-
ment" through the production of consumer surveys. After a review of the perti-
nent case law, the author concludes that functionality in any form should not
preclude protection of sports trademarks and that the sports trademark owner
should be able to establish "infringement" through a showing of indirect
evidence.
OBSCENITY, CABLE TELEVISION AND THE FIRST AMENDMENT: WILL
FCC REGULATION IMPAIR THE MARKETPLACE OF IDEAS? 965
One of the most controversial issues in modern communications law is whether
the Federal Communications Commission's power to regulate "indecent" pro-
gram content extends to cable television. This comment summarizes the his-
tory of the Commission's regulation of broadcasting and explains how cable
television, due to its distinct nature, fails to fit within this regulatory scheme.
The author concludes that any attempt to regulate "indecent" programming
must abide by the Supreme Court's obscenity guidelines and that cable televi-
sion's potential for improving the range of communications will never be real-
ized unless the FCC maintains a "hands off" approach toward cable TV pro-
gram content.
THE DUAL CAPACITY DOCTRINE IN PRODUCTS LIABILITY
CASES IN PENNSYLVANIA 995
Worker's compensation statutes limit recovery by employees, for injuries oc-
curring in the course of employment, to the benefits of the statute. The dual
capacity doctrine in products liability cases allows recovery against the em-
ployer, as a manufacturer of a defective product, beyond worker's compensa-
tion recovery. This comment explores the possibility of acceptance of the dual
capacity doctrine in light of the implications of a recent Pennsylvania Supreme
Court decision.
THE NECESSITY OF GRANTING A CAUSE OF ACTION TO AN UNBORN
VIABLE FETUS UNDER THE PENNSYLVANIA WRONGFUL DEATH AND
SURVIVAL ACTS 1017
The majority of state courts have granted a cause of action to an unborn viable
fetus under their state wrongful death and/or survival acts. This comment of-
fers a comparison of the various state court decisions and provides a critique of
the recent Pennsylvania Supreme Court Opinion in Scott v. Kopp. The author
concludes that the present Pennsylvania position is incongruous with the reali-
ties of modern medicine, the overwhelming weight of authority, and Pennsyl-
vania tort law. As a result, Pennsylvania is compelled to grant a cause of action
to an unborn viable fetus under the Pennsylvania wrongful death and survival
acts.
Recent Decisions
CONSTITUTIONAL LAW-FOURTEENTH AMENDMENT-RIGHT To
TREATMENT-INVOLUNTARILY COMMITTED MENTAL PATIENTS-
Youngberg v. Romeo, 102 S. Ct. 2452 (1982). 1037
CONSTITUTIONAL LAW-FIRST AMENDMENT-BOOK REMOVALS-
SCHOOL BOARDS-Board of Education, Island Trees Union
Free School District v. Pico, 102 S. Ct. 2799 (1982). 1055
CONSTITUTIONAL LAW-SUPREMACY CLAUSE-AUTHORITY OF
AN INDEPENDENT FEDERAL REGULATORY AGENCY TO PREEMPT-
APPLICATION OF STATE MORTGAGE LAW TO FEDERAL SAVINGS AND
LOAN ASSOCIATIONS-DUE-ON-SALE CLAUSE-Fidelity
Federal Savings & Loan Association v. de la Cuesta,
102 S. Ct. 3014 (1982). 1087
TORT LAW-WRONGFUL BIRTH AND WRONGFUL LIFE ACTIONS-
DAMAGES-Speck v. Finegold,
497 Pa. 77, 439 A.2d 110 (1981). 1113
CONSTITUTIONAL LAW-FOURTEENTH AMENDMENT-DUE PROCESS-
POLICE POWER-1980 DIVORCE CoDE-Bacchetta v. Bacchetta,
498 Pa. 227, 445 A.2d 1194 (1982). 1137
TORT LAW-PRIVATE NUISANCE-ACCESS To SUNLIGHT-
RESIDENTIAL SOLAR ENERGY SYsTEMs-Prah v. Maretti,
108 Wis. 2d 223, 321 N.W.2d 182 (1982). 1159
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